Attachment K

Resolution to Approve Revisions to the Approval Process for Construction
Manager at Risk and Design-Build Capital Project Delivery Methods

BUILDINGS AND GROUNDS COMMITTEE

Tuesday, August 27, 2024

The Committee will review for approval a resolution to revise the approval process for
Construction Manager at Risk and Design-Build Capital Project Delivery Methods.

Pursuant to the Restructuring Act and in accordance with Chapter 780 (2016) Item 4-4.01
#1c and Code of Virginia 82.2-4378, 2.2.-4379, 2.2-4381 and 2.2-4383; the current
applicable Virginia Tech Construction and Professional Services Manual; the current
applicable Construction Management Procedures as adopted by the Secretary of
Administration; and the current applicable Design-Build Procedures as adopted by the
Secretary of Administration, the proposed university process is to be revised and adopted
in response to the passage of Senate Bill 18 for use of these methods.



Attachment K

RESOLUTION TO APPROVE REVISIONS TO THE APPROVAL PROCESS FOR
CONSTRUCTION MANAGER AT RISK AND DESIGN-BUILD CAPITAL PROJECT
DELIVERY METHODS

WHEREAS, effective July 1, 2006, Virginia Polytechnic Institute and State University
(Virginia Tech) operates as a Tier lll institution in accordance with its Management
Agreement and operational policies; and,

WHEREAS, pursuant to the Management Agreement, Virginia Tech has delegated
authority relating to the procurement of goods, services, insurance, and construction
services; and,

WHEREAS, a resolution for approval of the construction procurement approval process
for capital project delivery was approved by the Board of Visitors June, 6, 2016 and
August, 25, 2020;

WHEREAS, the Commonwealth of Virginia 2024 General Assembly passed legislation
(Title 2.2 Chapter 43.1) regulating the types of construction procurement methods
available for public institutions of higher education; and,

WHEREAS, the Department of General Services has reviewed and provided
recommendations, which have been incorporated into the university’s updated Approval
Process for Construction Manager at Risk and Design-Build Capital Project Delivery
Methods; and,

WHEREAS, the Virginia Tech Construction and Professional Services Manual (VT
CPSM) will be updated to reflect the approved procedures; and,

WHEREAS, the university submits for Board of Visitors approval the updated Approval
Process for Construction Manager at Risk and Design-Build Capital Project Delivery
Methods; and,

WHEREAS, with the approval of these updated procedures, Virginia Tech confirms that
all of the required Board-level policies and procedures are in place to comply with the
changes to Title 2.2 Chapter 43.1;

NOW, THEREFORE, BE IT RESOLVED, that the university adopts the proposed
Approval Process for Construction Manager at Risk and Design-Build Capital Project
Delivery Methods.

RECOMMENDATION:
That the above resolution approving revisions to the Capital Construction Delivery Method
Approval Process be approved.

August 28, 2024
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Virginia Polytechnic Institute and State University

Division of CampusPlanningtrfrastructure-and-Facilities Procedures

Approval Process for Construction Manager at Risk {SMAR}-and Design-
Build (B-B)-Capital Project Delivery Methods

Date: August25:-2020

Revision: 32

Purpose:

Pursuant to the Restructuring Act and in accordance with Chapter 780 (2016) Item 4-4.01 #1c
and Code of Virginia 82.2-4378, 2.2.-4379, 2.2-4381 and 2.2-4383,—and the Virginia Tech
Construction and Professional Services Manual dated July 1, 2024 (“VT CPSM”); the current
applicable Construction Management (CM) Procedures as adopted by the Secretary of
Administration (“CM Procedure”); and the current applicable Design-Build (D-B) Procedures as
adopted by the Secretary of Administration (“D-B Procedure”), the following process is revised
and adopted in response to the passage of Senate Bill 18 for use of

A-CRSMJanuary-—24;
2020)-the following-process-is-adopted-foruse-of- the-Construction Manager at Risk (CMAR) and
Design-Build (D-B) Capital Project Delivery Methods.

Responsible Staff:

Capital Construction (“CapCon”) — the university unit responsible for administration, management
and implementation of Major Capital Outlay Projects.

CapCon Project Manager (“PM”) — coordinates with CapCon management and project
stakeholders to recommend a project delivery method.

Procurement Department — university unit responsible for the procurement and contract
administration of all Major Capital Outlay Projects.

Procurement Department Capital Construction Contracting Officer (*CCCQO”) — administers the
capital outlay procurement process, reviews delivery method options, and manages contract
development, approval and execution.

Assistant Vice President for Capital-Design _and Construction (AVPDEC) — provides CapCon
leadership, manages operations, and recommends project delivery methods to meet university
goals.

Vice President for Campus—Planning—trfrastructure—and—Facilities (MRCRIE’VP_Facilities”) —

approves project delivery methods and recommends contracts for execution.

Procedure:

A. Except for projects that use Design-Bid-Build delivery method, the construction delivery
method for a capital outlay project shall be approved in writing by the-uriversity’s-Viee
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President for Campus Planning, Infrastructure, and Facilities (VPCPIF)_ Virginia
Department of General Services (DGS) via the university’s VP Facilities.

A-B. tr—order—Tto obtain theVVRPCPRIF-approval and document the—universitysthis
determination, a written recommendation for the CMAR or D-B project delivery method
will be provided to the-VRPCPHFVP Faclilities through the Assistant-icePresidentfor

Capital—Censtruction—(AVRPCSIAVPDC, and from the Capial—Censtruction—Project

Manager{PM) in consultation with the Capital-Construction-Contracting-Officer (CCCO).
The written recommendation will justify why sealed-biddingthe design-bid-build delivery

method, utilizing competitive sealed bidding, is not practicable and/or fiscally
advantageous to the university. _Such justification shall consider cost, schedule,
complexity, and building use. Procurement procedures associated with these delivery
methods shall be in accordance with the current applicable VT CPSM, which is in

accordance Wlth Code of Vqumla 82.2-4378, 2.2. 4379 2. 2 4381 and 2.2-4383. QNefee-
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C. The following general guidelines shall apply to university CMAR and D-B Projects:

1. At least five working days prior to the release of a CMAR or D-B Request for
Qualifications (“RFQ”), the university will provide_to DGS for review and approval a
copy of its written determination for using either delivery method together with the
appropriate relevant DGS Procurement Review Submittal Form signed by the VP
Facilities or his/her designee.

DIVISION OF ENGINEERING & BUILDINGS (DEB) APPROVAL: Upon DEB
approval of the use of the CMAR or D-B delivery method, Virginia Tech will proceed
with issuance of the RFOQ.

DIVISION OF ENGINEERING & BUILDINGS (DEB) DENIAL: In the event DEB
denies the CMAR or D-B Request and if Virginia Tech elects to proceed with the
project using a CMAR or D-B delivery method despite denial by DEB, the following
approval process shall be followed:

a. Projects greater than $65 million:

1) Funded in whole or in part from state general funds

i. DGS shall present the written denial to the BOV.

ii. Virginia Tech shall obtain approval by a majority vote of the
BOV.

iii. Upon obtaining approval from the BOV, a representative from
DEB/DGS to the extent DGS deems practicable, shall be
included in the process for the selection of a contractor following
such approval by the BOV.

2) Funded in whole from non-general funds

i. DGS shall present the written denial to the BOV.
ii. Virginia Tech shall obtain approval by a majority vote of the
BOV.

b. Projects less than $65 million:

1) Funded in whole or in part from state general funds
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i. Inthis unique instance, Virginia Tech shall obtain approval from
the Chairman of the House Committee on Appropriations and
the Senate Committee on Finance and Appropriations, or their
designees, and a representative of the Department of General
Services. (VT CPSM, 7.0.10).

2) Funded in whole from non-general funds

i. DGS shall present the written denial to the BOV.
ii. Virginia Tech shall obtain approval by a majority vote of the
BOV.

3) Upon obtaining approval by a majority vote by the BOV, the following
shall be maintained in the procurement file: a written statement of
Virginia Tech’s decision not to follow the DEB decision, its reasons
therefor, and the vote of the BOV shall be maintained in the

procurement file. (VT CPSM, 7.0.10)
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Reporting:

Fhe-UniversityVirginia Tech shall report on completed projects that employ the CMAR or D-B
delivery methods annually or as needed upon request by DGS.

References:

Construction Management (CM) Procedures as adopted by the Secretary of

Administration effective January 1, 2020
Design-Build (D-B) Procedures as adopted by the Secretary of Administration effective,

January 1, 2020.
Virginia Tech Management Agreement.
Virginia Tech Construction and Professional Services Manual, Jandary-24July 1, 2024.20

Approval and Revisions:

Initial Adoption
Approved by the Board of Visitors on June 6, 2016

Revision 1
Update Approved by the Board of Visitors on September 11, 2017

Revision 2
Update Approved by the Board of Visitors on August 25, 2020

Revision 3
Update Approved by the Board of Visitors on August 28, 2024
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Virginia Polytechnic Institute and State University
Division of Facilities Procedure

Approval Process for Construction Manager at Risk and Design-Build
Capital Project Delivery Methods

Date:
Revision: 3

Purpose:

Pursuant to the Restructuring Act and in accordance with Chapter 780 (2016) Item 4-4.01 #1c
and Code of Virginia 82.2-4378, 2.2.-4379, 2.2-4381 and 2.2-4383; the current applicable Virginia
Tech Construction and Professional Services Manual (“VT CPSM”); the current applicable
Construction Management (CM) Procedures as adopted by the Secretary of Administration (“CM
Procedure”); and the current applicable Design-Build (D-B) Procedures as adopted by the
Secretary of Administration (D-B Procedure), the following process is revised and adopted in
response to the passage of Senate Bill 18 for use of Construction Manager at Risk (“CMAR”) and
Design-Build (“D-B”) Capital Project Delivery Methods.

Responsible Staff:

Capital Construction (“CapCon”) — the university unit responsible for administration, management
and implementation of Major Capital Outlay Projects.

CapCon Project Manager (“PM”) — coordinates with CapCon management and project
stakeholders to recommend a project delivery method.

Procurement Department — university unit responsible for the procurement and contract
administration of all Major Capital Outlay Projects.

Procurement Department Capital Construction Contracting Officer (“CCCQO”) — administers the
capital outlay procurement process, reviews delivery method options, and manages contract
development, approval and execution.

Assistant Vice President for Design and Construction (“AVPDC”) — provides CapCon leadership,
manages operations, and recommends project delivery methods to meet university goals.

Vice President for Facilities (VP Facilities”) — approves project delivery methods and
recommends contracts for execution.

Procedure:
A. Except for projects that use Design-Bid-Build delivery method, the construction delivery

method for a capital outlay project shall be approved in writing by the Virginia Department
of General Services (DGS) via the university’s VP Facilities.
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B. To obtain approval and document this determination, a written recommendation for the
CMAR or D-B project delivery method will be provided to VP Facilities through the AVPDC,
and from the PM in consultation with the CCCO. The written recommendation will justify
why the design-bid-build delivery method, utilizing competitive sealed bidding, is not
practicable and/or fiscally advantageous to the university. Such justification shall consider
cost, schedule, complexity and building use. Procurement procedures associated with
these delivery methods shall be in accordance with the current applicable VT CPSM,
which is in accordance with Code of Virginia 82.2-4378, 2.2.-4379, 2.2-4381 and 2.2-4383.

C. The following general guidelines shall apply to Virginia Tech CMAR and D-B Projects:

1. At least five working days prior to the release of a CMAR or D-B Request for
Qualifications (“RFQ”), the university will provide to DGS for review and approval a
copy of the written determination for using either delivery method together with the
appropriate relevant DGS Procurement Review Submittal Form signed by the VP
Facilities or his/her designee.

DIVISION OF ENGINEERING & BUILDINGS (DEB) APPROVAL: Upon DEB
approval of the use of the CMAR or D-B delivery method, Virginia Tech will proceed
with issuance of the RFQ.

DIVISION OF ENGINEERING & BUILDINGS (DEB) DENIAL: In the event DEB
denies the CMAR or D-B Request and if Virginia Tech elects to proceed with the
project using a CMAR or D-B delivery method despite denial by DEB, the following
approval process shall be followed:

a. Projects greater than $65 million:l
1) Funded in whole or in part from state general funds
i. DGS shall present the written denial to the BOV.
ii. Virginia Tech shall obtain approval by a majority vote of the BOV.
iii. Upon obtaining approval from the BOV, a representative from DEB/DGS to
the extent the DGS deems practicable, shall be included in the process for
the selection of a contractor following such approval by the BOV.

2) Funded in whole from non-general funds

i. DGS shall present the written denial to the BOV.
ii. Virginia Tech shall obtain approval by a majority vote of the BOV.

b. Projects less than $65 million:
1) Funded in whole or in part from state general funds
i. In this unique instance, Virginia Tech shall obtain approval from the
Chairmen of the House Committee on Appropriations and the Senate
Committee on Finance and Appropriations, or their designees, and a

representative of the Department of General Services. (VT CPSM, 7.0.10).

2) Funded in whole from non-general funds
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i. DGS shall present the written denial to the BOV
ii. Virginia Tech shall obtain approval by a majority vote of the BOV.

3) Upon obtaining approval by a majority vote by the BOV, the following shall
be maintained in the procurement file: a written statement of Virginia Tech’s
decision not to follow the DEB decision, its reasons therefor, and the vote of
the BOV shall be maintained in the procurement file. (VT CPSM, 7.0.10)

Reporting:

Virginia Tech shall report on completed projects that employ the CMAR or D-B delivery methods
annually or as needed upon request by DGS.

References:

e Construction Management (CM) Procedures as adopted by the Secretary of
Administration effective January 1, 2020.

e Design-Build (D-B) Procedures as adopted by the Secretary of Administration effective
January 1, 2020.

¢ Virginia Tech Management Agreement.
e Virginia Tech Construction and Professional Services Manual, July 1, 2024.

Approval and Revisions:

Initial Adoption
Approved by the Board of Visitors on June 6, 2016

Revision 1
Update Approved by the Board of Visitors on September 11, 2017

Revision 2
Update Approved by the Board of Visitors on August 25, 2020

Revision 3
Update Approved by the Board of Visitors on August 28, 2024





